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The Journal of Sharia Fundamentals for
Specialized Researches (JSFSR)

The Journal of Sharia Fundamentals for Specialized Researches is published
quarterly, it is designed for whoever researcher seeking welfare that is based on
knowledge. It seeks to provide a platform for the excellent researchers to present and
consider the values and themes of various religious and social sciences acquired by
learning and practice. It aimed at becoming a meeting point and channel for
researchers to publish their innovative works, with regard to the interpretation of
Islamic Sharia sciences and its regulations and the enhancing of social sciences to
become adequate programs that serve the human and society in a significant and
neutral way.

Our mission is to maintain the efforts of researchers and their innovative works in
Islamic Sharia sciences known for its human civilizational value, through which we
can spread awareness among people and ensure respect and strength of Islamic
identity in different scientific, cultural, and social environments.

Therefore, this journal is designed to serve as a platform to identify the various
religious and social dimensions of knowledge, such as considering the Holy Quran
as the foremost and fundamental source of Islamic rules followed by the Sunah
(biography of the Prophet Mohammed Peace and Blessings be Upon Him) that
explains and clarifies the Holy Quran, along with its affiliated Sharia studies on the
individual and society, such as studies concerned with Ijtihad which focuses on the

studying of modern issues and finding solutions to them.
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ABSTRACT

Almighty Allah (S.W) has legalized marriage and prescribed pillars and conditions
to be adhered during marriage, Muslim jurists have agreed upon these laid Pillars
and condition and differed in minor issues among them. The registration of marriage
1s not considered part of the marriage pillars and conditions. No single text and
proof in the divine sources (Quran and Sunnah) and the secondary sources (Muslim
census and Qiyas) reveals that marriage registration as a pillar and condition in the
Muslim marriages. Due to customs and traditional changes and for the purpose of
preserving the rights of both spouses from abuse, some contemporary Muslim
jurists in the light of Ijtihad and the legal laws have legalized registration of
marriage with responsible authorities. In recognizing the marriage contract, they
have different opinions related to registered and unregistered marriages. Due to the
increase marriages taking place outside the courts of Iraq and for the purpose of
preserving the rights pertaining to marriages and avoiding any negative effects
resulting from it, the Iraqi legislator has banned marriages outside Iraqi and
provided some restrictions and legal conditions that must be adhering to complete
the contract. In the case of breaching the contract, the husband is subject to financial
or physical penalty as prescribed in the Iraqi law. However, despite of these
restrictions and penalties imposed by the Iraqi legislation, still there is significant
increment of marriages contracts outside Iraqi courts. The reason behind this is due
to the Iraqi judiciary’s leniency in the penalties, by just imposing the financial
penalty to the husband and neglecting the physical aspect of the penalty and
restricting the registration of the marriage contract with the responsible authorities.
This study will focus on comparing the opinions of Muslim jurists related to
marriage contract with laws and judicial applications in the Iraqi courts to highlight

and explain policy adopted by the Iraqi legislator in registering the marriage
contract.
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ABSTRACT

This research deals with the military media discourse directed by the Prophet in
invasions, which is a uniqgue model in the military planning and media
communication with the nation. Therefore, through this research, to highlight the
concept of military media discourse and its importance and to highlight the most
important characteristics of the media in the speech of the Prophet.

The problem of research was about how to benefit from the Prophet's media discourse
in the difficult circumstances experienced by our nation, as well as what are the most
prominent aspects of the media used by the Prophet in his military speech, among its
most prominent findings was the emphasis on the role of military media in speech to
the public.

As well as the characteristics of the Prophet's speech, Including the emphasis on the
Muslim nation's fundamental principles even in the case of war, including taking into
account the Islamic public opinion in the crises and wars and keen to employ media
propaganda in sharpening the momentum and motivate the fighters to jihad and work
to raise the morale of the army.

The most important recommendations in this research: working on the benefit of the
experience of the Prophetic media and its important characteristics in wars, as well
as work on the use of prophetic media characteristics in the Islamic media now.

Key Words (Military Media, Invasions, Prophetic Speech)
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ABSTRACT

The researcher clarified the meaning and indication of proscription in the
commentary of Ibn Majah in his book named Al-Sunan. As known by learners of
Usul Alfigh, the expression of proscription (nahi) is a general concept which can
possibly mean prohibition or abhorrence. In the commentary of Sunan lbn Majah,
the word nahi came in a general sense where the researcher tackled the expressions
of prohibition in a single section and he cited examples from the prophetic Traditions
to indicate the prohibition of certain items. The prophetic Traditions which indicate
the expressions of nahi which denote prohibition is the focus of the researcher’s
study.

The second section involves the expression of nahi which indicates abhorrence. After
studying the meaning of that word and supporting that with examples from the
prophetic traditions. The researcher mentioned the opinions of the jursits regarding
the studied issue whether it means prohibition or abhorrence. He confined his
research to the well-known Four Figh Schools of Islamic Law. He cited their
evidences for each opinion. From this, the reseacher decided the meaning of Nahi in
the commentary of Ibn Majah on his books’ chapters.

Key Words: proscription, prohibition, abhorrence
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ABSTRACT

The judiciary is insuring the rights of individuals from any arbitrary; and the
independence of the judiciary is the insurer of any interference or influence, but it lacks
insurance to protect the judiciary, including insurance to install an investigating judge.
This paper seeks to explore the relationship between the tenure of an investigating judge
in Saudi law and his independence, and the independence of his installation. The
importance of the paper lies in the assessment of these insurance, the extent of their
agreement with Islamic law and international law. The researcher adopts the
comparative descriptive analytical approach to collect data. The results of the study
confirmed that the existence of some problems and gaps in the insurance of the
independence of the investigation of the Saudi law relating to the installation of the
judge, The researcher recommended some amendments to the legislation guaranteeing
the installation of the investigating judge in the Saudi law.

key words: Judiciary, Investigation District, Investigating Judge, Independence,
Independence of Investigating Judge
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ABSTRACT

This research focuses on the theoretical framework of the concept of development
and to find out the reasons for it, moreover the goals achieved by human development
in the Al-shareah Islamic and an arrangement on the above: The problem of research
focuses on the main question: What is the nature of human development in the Al-
shareah Islamic, Through the concepts, causes and objectives, where the research
aims to understand the framework of knowledge of the human development from an
Islamic perspective, also identify the causes and objectives of development, also
follow the research descriptive analytical approach, which is based on the description
and analysis of the nature of human development from the Islamic perspective, and
through the concepts and reasons and objectives, Through to the most important
findings of the research. The research shows that there is a clear and significant
contribution to Islamic culture in the recovery of human development through the
role played by mosques in the memorization of the Koran and contribute to the
eradication of illiteracy, and the dissemination of the teachings of Islamic life, which
is reflected in the development of societies.

Keywords: (The nature - Human Development- Concepts- the reasons- Objectives —
Al-shareah)
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ABSTRACT

This study discusses the suspicions of the critics of the Prophetic Hadiths in general,
and the well-known Sunna collections in particular. These suspicions were based on
verses from the Holy Quran:

1 — The claim that the Holy Quran is sufficient and so there is no need for the Sunnah
of the Prophet and how this claim may be refuted.

2 - The claim that if the Sunnah had a binding force, Allah Almighty would protect
it and how this claim may be refuted. Indeed, those who raise such a doubt are the
enemies of the Qur'an which disavows them. They denied the Sunnah and fought it
on the pretext that Qur’an is a sufficient source of faith and legislation in Islam.

They do not apply the Prophetic Sunnah at all, and do not cite their hadiths in their
entirety. Their argument relies on the claim that Allah has promised to protect only
the Qur'an, and therefore it is enough and sufficient, so they do not need the Sunnah
according to them.

The Holy Qur'an firmly and unambiguously enjoins the Muslims to follow the Seal
of the Prophets (peace and blessings of Allah be upon him) as He said explicitly and
clearly: “Say: "If ye do love Allah, follow me: Allah will love you and forgive you
your sins: For Allah is Oft-Forgiving, Most Merciful. Say: "Obey Allah and His
Messenger": But if they turn back, Allah loves not those who reject Faith”.
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ABSTRACT

The research aims to highlight the status of equestrian sport in Islamic law. It is a
good sport in Islamic legislation and has detailed jurisprudence

The research reveals that equestrianism is a manifestation of Arab and Islamic
civilization Especially today equestrian has become a global sport States and
developed laws and legislative studies in the world universities and The American
University in the United Arab Emirates has established a college named Al- Adiyat
College

The research plan included two topics

The first is the equestrian concept; Definition of Equestrian Race and Statement of
the wisdom of Legality of the equestrian race and Preferred horses.

The second topic: the virtue of equestrian rules The conclusion included the
research findings and recommendations
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ABSTRACT

This research deals with an important subject, which is based on the explanation of
the resources on which Ibn Abi Al-Suror Al-Bakri (1087 AH) based his book
“Nozhat Al-Absar wa Jahainat Al-Akhbar” on it. A book in the field of history that
has exceptional importance, methodology and order. In which the author was able to
combine between the historical periods, information and details in a single scientific
vessel.

The importance of this research is to shed light on the nature, diversity and
importance of the sources on which Ibn Abi Al-Suror Al-Bakri built this book on,
and how he was able to formulate a method and methodology of his own based on
the narration of historical information and analysis with the introduction of his own
vision in his style and methodology.

The question that the research seeks to answer is: how important the scientific sources
and the nature and quality of these sources on which Al-Bakri used in the formulation
of this important historical book, and whether the approach and style Al-Bakri used
was exceptional in writing and studying the history.

The research also seeks to find out the compatibility of Al-Bakri's style in his book "
Nozhat Al-Absar wa Jahainat Al-Akhbar " with the rest of the historians who have
witnessed it, and whether he managed to find his own style by using the literary and
scientific means that enabled him to be distinguished among the historians of his
time.

Keywords:

Al-Bakri - Nozhat Al-Absar- style - historians
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ABSTRACT

First: Definition of the research:

A group of modernist writers who are not specialzed in the Islamic Studies and did
not get to know their approaches started writing about the Holy Qur’an and its
sciences. For the purpose of achieving its project of modernist criticism which is
based on the critical, not doctrinal, reading the Qur’anic text, the modernist school
followed a group of strategies aiming at removing the holiness of the Qur’anic text
by citing the Qur’anic verses as human but not divine. Therefore, they committed
major diviations. It is necessary to encounter this strong stream and protect Islam
against these currents and their confusions. This research aims to disclose and refute
these strategies with evidence and proofs.

Second, Research Aims:

1. Stressing that Holy Qur’an is a sanctified text whom the human philosophical
theories cannot dominate because it is the source of knowledge, Allah says:
“We have not neglected in the Register a thing.”

2. Academic refutation agaist the suspicions about authenticity and collection of
the Qur’anic texts lest they affect the current and future generations’ mindsets
in reading the Qur’anic text, and not allowing the new modernists and their
like to deal with it like any manmade statement

3. Ensuring that no one can wrote about the Holy Qur’an unless he studied the
Islamic approaches and possess its tools, texts, knows what the surmount
Muslim scholars wrote in Tafsir, Hadith, and Figh and doctrinal rulings.
Otherwise, let him be immersed in the occidental studies but not allowed to
speak about our Lord’s Book with no valid knowledge.




The Journal of Sharia Fundamentals for Specialized Researches (JSFSR) VOL: 4, NO 2, 2018

Third, Importance of the Research (Its Rationale):

1. Protecting the Holy Qur’an from the modernist philosophical orientalist
attempts to criticize it or violate its sanctity or permitting the theories and
interpretations to deviate from its purpose which Allah Almighty wanted.

2. My strong jealousy agaist those who speak Oon the nation’s Book and
Constitution without knowledge.

3. Because these types of writing are considered to be potential harm against the
nation because it contributed in dividing the agreement, dispersing efforts and
confusing people’s religion.

4. The multi-facial attack on the Holy Qur’an from its oponents, and the
distortions and deviation in interpreting it not only from the orientalists but
also from its followers.

5. Allah Almighty commanded people of knowledge to clarify the truth to people,
particulary that is related to Allah’s Book and the nation’s constitution. It is
impossible for the honest seekers of knowledge to remain silent or neutral
agaist the attack on religion, values and doctrine. Refuting those
misconseptions and writings which are being promoted on TV channels and
weaken the nation is obligatory upon us.

Fourth, Research Plan:

Research plan is composed of three sections, a conclusion and an index.

The sections are as follows:

First Section: The Concept of Qur’anic Text terminologically and linguistically.
Issue 1: Meaning of Text linguistically and Meaning of Qur’an linguistically
Issue 2: Meaning of Text in Terminology and Meaning of Qur’an in Terminology
Second Section: The Modernist School’s Attitude on the Qur’anic Text’s
Originality

Issue 1: Modernists’ methodology in dealing with the Qur’anic Text

Issue 2: Their Purpose in dealing with the Qur’anic Text with that methodology
Second Section: The Modernist School’s Attitude on the Qur’anic Text’s Way of
Collection

Issue 1: The Modernist School’s Attitude on recording the Qur’anic Text

Issue 2: The Modernist School’s Attitude on arranging the Qur’anic Text

Issue 3: The Modernist School’s Attitude on collecting the Qur’anic Text

In the Conclusion, | mentioned the most significant findings in this research.

As to the indexes, the references were ordered alphabetically.
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